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Introduction

This whitepaper takes a deep dive into 
website accessibility, a federal requirement 
as part of the Americans with Disabilities 
Act of 1990 (ADA), and its increasing impact 
on the hospitality industry. There has been 
a sharp increase in website accessibility 
lawsuits filed over previous years and we 
expect that there will be close to 11,000 
website ADA lawsuits by the end of 2019, 
which is a 10% increase from 20181. 

Given the urgent rate at which these lawsuits 
are increasing, we take a look at how ADA 
impacts your restaurant website, common 
website ADA lawsuit trends and actions that 
you can take to maximize your website’s 
accessibility. 

1 Seyfarth & Shaw LLP Law blog

https://www.adatitleiii.com/
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The Americans with Disabilities Act 
(ADA) and Your Restaurant’s Website

2 Americans with Disabilities Act of 1990, Wikipedia

The ADA is categorized into five categories. 

Title I 
Prohibits a “covered entity” (companies with more than 
15 employees) from discriminating against a “qualified 
individual with a disability” as it relates to employment. 

Title II 
Provides protection against discrimination in public 
entities and public accommodations. Public entities 
and public transportation include and are not limited to 
public schools, Amtrak, municipal government offices 
and more. 

Title III 
Prohibits discrimination “on the basis of disability with 
regards to the full and equal enjoyment of the goods, 
services, facilities, or accommodations of any place 
of public accommodation by any person who owns, 
leases, or operates a place of public accommodation”2. 
This applies to businesses and government entities with 
physical locations and now applies to websites as well.

Title IV 
Requires all telecommunication companies to have 
adequate measures in place to ensure equal services  
for those with disabilities. 

Title V 
Contains miscellaneous provisions that apply across 
the other four titles; these were added subsequently by 
federal agencies to strengthen the other titles.

The Americans with Disabilities Act 
(ADA) is a federal law that passed in 1990 
with the aim of prohibiting discrimination 
on the basis of disability. Under the ADA 
law, disabilities include mental, cognitive 
and physical conditions such as deafness, 
blindness, intellectual disability, mobility 
impairments requiring the use of a 
wheelchair, autism, epilepsy and more. 

What is the Americans 
with Disabilities Act and 
how does it affect your 
restaurant’s website?

https://en.wikipedia.org/wiki/Americans_with_Disabilities_Act_of_1990#cite_note-12112a-12
https://en.wikipedia.org/wiki/Americans_with_Disabilities_Act_of_1990
https://en.wikipedia.org/wiki/Americans_with_Disabilities_Act_of_1990
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Brick and mortar businesses within the hospitality 
industry are already required to comply with Title 
III of the ADA, which prevents discrimination on the 
basis of disability in places of public accommodation. 
Restaurants, cafes, bars and hotels are required to 
make their spaces accessible to all by implementing 
a variety of solutions such as wheelchair ramps, 
handicapped parking spaces, adequate counter and 
table space and more. 

Recently, the DOJ affirmed that the ADA’s definition 
of public accommodation also applies to websites.3 
Despite confirming that Title III of the ADA includes 
website accessibility, neither the DOJ nor any federal 

agency have announced laws or regulations outlining 
how a website can meet accessibility requirements. 
This grey area has resulted in an accelerated number 
of Title III ADA lawsuits being filed against many kinds 
of businesses including restaurants, bars, cafes and 
hotels. In fact, the food and hospitality industry is 
the second most targeted industry for website ADA 
lawsuits after retail.4

Since the start of 2019, 5,000 Title III ADA lawsuits have 
been filed.5 Given the lack of response from the DOJ 
and other governmental entities, these lawsuits will only 
increase in frequency. We anticipate that 11,000 lawsuits 
will be filed by the end of the year.6

3 Law Offices of Lainey Feingold
4 UsableNet
5, 6 Seyfarth & Shaw LLP Law blog
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7 ABC News, online news publication and Crains New York, online publication
8 Seyfarth & Shaw LLP Law blog 

Average settlement for these lawsuits 
is approximately $16,000. This does not 
account for the cost of your legal fees nor 
the accessibility overhaul to your website.  
Since the ADA is a federal law, it applies 
nationwide. However the states most 
heavily impacted by digital ADA lawsuits 
are the following:

New York

Florida

Pennsylvania

Massachusetts

California

Ohio

Virginia

Illinois

Texas

What do these lawsuits look like for restaurants?

We work with over 5,000 restaurants worldwide and below are the top 4 complaints we see in website accessibility lawsuits:

*Websites on the BentoBox platform have these best practices built in for accessibility and more.

Third Parties 
A restaurant’s online ordering, 
reservations, catering and gift card 
organizations are often cited in lawsuits 
since third parties are rarely transparent 
about the accessibility of their technology

Sufficient Descriptions 
Broken and/or mislabeled buttons  
and links*

Navigation 
Inability to use the keyboard to navigate 
the website*

Alternative Text 
Missing alternative text (alt-text) 
on images*

https://www.news10.com/news/national/businesses-sitting-ducks-for-lawsuits-because-websites-arent-ada-compliant/
https://www.crainsnewyork.com/article/20171205/RETAIL_APPAREL/171209959/new-york-stores-caught-in-web-of-litigation
https://www.adatitleiii.com/
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How can I make my restaurant website ADA compliant?

Short answer: There is no such thing as a 100% 
compliant website. 

Currently, there are no DOJ guidelines that articulate 
how not to discriminate against someone with disabilities 
online. This creates a very confusing legal landscape with 
more questions than answers. In the absence of federal 
guidelines, lawsuits have pointed to the Web Content 
Accessibility Guidelines (WCAG) which are compiled 
by the World Wide Web Consortium (W3C), the main 
international standards organization for the internet. 

The W3C is not a governmental body so their guidelines 
aren’t law, but in general, courts have upheld the use of 
WCAG guidelines in accessibility lawsuits. Therefore, the 
best you can do is maximize your website’s accessibility 
by following the guidelines set forth in WCAG.

Although the Department of Justice is 
authorized to issue guidelines under the 
ADA, it has repeatedly refused to do so. 
Similarly, individual courts have given small 
amounts of guidance in specific cases, 
but court-decisions have been conflicting 
and do not provide a clear path of general 
application for website owners and operators. 

The end-result is that although there 
are items a website operator can do to 
reduce the risk of being sued, there is 
no guaranteed “safe harbor” or certain 
way to avoid litigation, particularly given 
the prevalence of high-volume, repeat, 
plaintiffs.”

Steve Helland  
Fredrikson & Byron, P.A.

https://en.wikipedia.org/wiki/Web_Content_Accessibility_Guidelines
https://en.wikipedia.org/wiki/Web_Content_Accessibility_Guidelines
https://en.wikipedia.org/wiki/World_Wide_Web_Consortium
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Maximizing Digital Accessibility  
For Your Restaurant Website

Web Content Accessibility Guidelines (WCAG)

Applying WCAG is the best way to maximize your 
website’s accessibility. The guidelines outlined in 
WCAG evolve over time and are currently in version 2.1. 
WCAG has 17 success criteria as well as three levels of 
accessibility: A, AA, and AAA. Level A is the minimum 
baseline for accessibility while the other two levels 
require more effort to achieve. 

The WCAG are long and complex, which is why  
BentoBox product and design teams are trained in  
WCAG best practices so that we can offer you peace  
of mind when it comes to accessibility. Websites on  
the BentoBox platform are on certified accessible 
templates so that your restaurant’s website starts  
off with best WCAG practices built in.

R E S E RVAT I O N S

R E S E RVAT I O N S WCAG AA: Pass 
WCAG AAA: Pass

WCAG AA: Fail 
WCAG AAA: Fail

https://www.w3.org/TR/WCAG21/
https://getbento.com/features/restaurant-website-ada-requirements/
https://getbento.com/features/restaurant-website-ada-requirements/
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ADA Checklist to Maximize Digital Accessibility

This checklist is designed for the person on your team who is responsible for  
site content and updates the website regularly. Implementing the changes below  

will help improve your site’s overall accessibility.

Ask your web designer what they are doing to conform your website to WCAG 2.1 standards. 
On the BentoBox platform, all of our clients’ websites are built on certified accessible 
templates regardless of their subscription plan.

Contact your third parties (online ordering and delivery companies, catering company, gift  
card companies, etc.) to ask them what they’re doing to make their technology accessible.

Images must have alternative text (alt-text). Alt-text provides visually impaired users  
the ability to have important information contained in pictures read out loud via assistive 
technology. Your content management system (CMS) should provide a way for you to add  
alt-text. For example, BentoBox offers auto alt-text on all images uploaded to the platform. 

Hyperlinks should describe the destination of the link. Instead of saying “Click Here,” a more 
accessible hyperlink would say to “View Our Menus.”

Convey information through text rather than text embedded in images or PDFs. Using text 
throughout your site allows people who use screen readers to access the content easily. If you 
have to use PDFs on your website, they still need to be readable by screen readers.

Caption the videos on your website. Youtube offers free captioning services. 

Add an Accessibility Statement to your website. It can help signal to visitors that you take 
the issue of digital accessibility seriously. You should work with legal counsel to craft this 
statement, but a simple Google search for “Accessibility Statement” returns many examples 
from which to work. BentoBox creates accessibility pages to display these statements.

https://support.google.com/youtube/answer/6373554?hl=en
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Accessibility Misconceptions

Automated Testing Tools

You will find many automated testing tools online which 
claim to scan your website for accessibility errors at no 
cost. However, the issue remains that automated testing 
tools “cannot apply human subjectivity, and therefore 
either produce excessive false positives or—when 
configured to eliminate false positives—test for only a 
small portion of the requirements.”9 

Automated testing tools are only able to scan for 
approximately 30% of accessibility errors and offer  
no course of remediation for fixing those errors. 

Manual Testing

Manual testing is the most comprehensive method 
to check your website for accessibility errors. Using 
assistive technology, humans identify accessibility errors 
that scanners often miss such as alt-text, broken links, 
keyboard navigation, logical readability of the website 
and much more. 

In the past 2 years, BentoBox has partnered with two 
accessibility firms to audit its entire platform with manual 
testing methods and has received confirmation that our 
platform is certified accessible. This means that websites 
launched on our platform contain a high degree of 
accessibility from the beginning.

At its core, web accessibility is simply 
a measure of how well disabled people 
are able to use your site. So, when you 
ask a scanning tool to tell you if a site is 
accessible, you are essentially asking a 
machine to tell you how a human would 
experience it. It’s no wonder then that the 
results are often wildly inaccurate.

In my opinion, the biggest issue with 
scanning tools is not so much what they miss 
(though that’s certainly a serious issue as 
well), but rather what they call out as being 
a problem that isn’t truly a problem. This 
inevitably leads to wasted time, effort and 
money, while likely still leaving the site with 
severe accessibility gaps.”

Aaron Cannon 
Chief Accessibility Officer &  
Co-Founder at Accessible360

9 www.section508.gov

https://getbento.com/features/restaurant-website-ada-requirements/
https://accessible360.com/
http://www.section508.gov
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BentoBox and Digital Accessibility

BentoBox is a platform that empowers restaurants  
to own their presence, profits and relationships.  
By creating websites that function as an extension 
of a restaurant’s brick and mortar, we work to ensure 
that the site is as accessible as possible to your entire 
customer base so that you conform to the WCAG and 
also best represent the goods and services that your 
establishment offers.

1 out of every 5 adults (61 million people) 
in the United States have a disability.10

1 out of every 10 adults (26.9 million 
people) in the United States have some 
sort of visual impairment.11

In the United States, disposable income 
for working-age people with disabilities is 
approximately $544 billion.12

10 Center for Disease Control and Prevention (CDC)
11 American Federation for the Blind
12 Statistics provided through Accessible 360’s whitepaper, “Healthcare and Digital Accessibility”

BentoBox’s website templates have been audited 
by Accessible360, a leading digital accessibility 
consultant, as being in material conformance 
with WCAG 2.1 level AA guidelines.

Accessible360 uses live disabled users to perform 
manual audits of BentoBox templates, features and 
add-ons and monitors the BentoBox environment 
for any accessibility issues that might affect the 
platform. BentoBox undergoes yearly accessibility 
audits from Accessible 360 to keep its certification 
as an accessible platform.

When you sign up with BentoBox, your website will 
have a strong foundation of accessibility and you 
will have access to the following: 

Ongoing Accessibility Updates
As part of our commitment to accessibility, new 
BentoBox features are reviewed by our partners at 
Accessible360 on a regular basis.

Accessibility Statement Pages
Including an Accessibility Statement is best 
practice for any restaurant website and can be 
easily added on BentoBox.

Accessibility Conformance Letters
BentoBox customers can receive an Accessibility 
Conformance Letter for their business and legal 
records.

Training & Support
BentoBox provides ongoing training and support 
around accessibility issues and accessibility 
requirements for restaurant websites, empowering 
you and your team to stay ahead of the curve.

https://accessible360.com/
https://getbento.com/features/restaurant-website-ada-requirements/
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Next Steps

At BentoBox, we know that digital accessibility 
is complex. Our website accessibility checklist 
is a great way to start working your way 
towards accessibility, but if you find yourself 
overwhelmed or confused, reach out to our 
expert team to guide you through the process 
and better understand how to implement 
accessibility best practices. 

Want website accessibility peace of mind? 
Learn more about BentoBox and how we  
can help.

Cristina Martin 
Marketing Manager 
cristina@getbento.com 
813-361-3670 

Perry Rahman-Porras 
Channel Strategy Manager 
perry@getbento.com 
212-748-9156

https://getbento.com/features/restaurant-website-ada-requirements/
https://www.facebook.com/getbentoNYC/
https://www.linkedin.com/company/bentobox/
https://twitter.com/bentoboxnyc
mailto:cristina%40getbento.com?subject=
mailto:perry%40getbento.com?subject=
https://www.instagram.com/getbento
http://www.getbento.com

